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RECENT CASE NOTES 565 

arising out of the condition or management of the wife's separate property. 
Boutell v. Shellaberger (1915) 264 Mo. 70, 174 S. W. 384; Quilty v. Battle 
(1892) 135 N. Y. 201, 32 N. E. 47; cf. Missio v. Williams (1914) 129 Tenn. 504, 
167 S. W. 473. But as to pure torts not connected with the wife's separate 
property, the husband is usually still held liable. Poling v. Pickens (191 1) 70 
W. Va. 117, 73 S. E. 251, Ann. Cas. 1913 D, 095. The principal Missouri case 
above reported repudiates this distinction and ranges Missouri with the few 
states which have held the common law rule entirely abolished by emancipating 
legislation. It overrules earlier Missouri cases cited in the opinion. The rule 
laid down by the decision is, for the future, expressly established by a recent 
statute. Mo. Laws 191 5, 269. 

Negligence— Imputed Negligence— Joint Enterprise. — The plaintiff, a travel- 
ling salesman, desired to cover certain territory. Another salesman of his 
acquaintance intended to travel over the same territory in his own automobile, 
driving the car himself. It was arranged that the plaintiff should travel with 
him, sharing the expense. Through the negligence of the owner in driving, the 
automobile was struck by the defendant's train. The plaintiff was injured, and 
sought to recover. Held, that the plaintiff was barred by the driver's negligence, 
since they were engaged in a joint enterprise. Derrick v. Salt Lake Ry. Co. 
(1917, Utah) 168 Pac. 335. 

The doctrine of imputed negligence, as formerly applied to driver and pas- 
senger, is now generally rejected, the principle being limited to cases involving 
some element of agency, including those of master and servant, and of joint 
enterprise. Denver C. T. Co. v. Armstrong (1912) 21 Colo. App. 640, 123 Pac. 
136; Ward v. Meeds (1911) 114 Minn. 18, 130 N. W. 2. See also L. R. A. 
1917 A, 543 and note. Whether or not an undertaking is a joint enterprise is 
a question of fact, and the courts are not in accord upon the definition. Ward 
v. Meeds, supra; Judge v. Wallen (1915) 98 Neb. 154, 152 N. W. 318, L. R. A. 
I 9I5 E, 436. Generally, it is considered as one in which each participant has 
authority to act for the other in respect to the control of the means used to 
execute the common purpose, and an equal right to direct the conduct of the 
undertaking. St. Louis, etc., Ry. Co. v. Bell (i9i6,Okla.) 159 Pac. 336; Koplitz 
v. St. Paul (1902) 86 Minn. 373, 90 N. W. 794. Thus, where two men hired a 
horse and buggy and jointly bore the expense, it was considered a common 
enterprise. Christopherson v. Minneapolis Ry. Co. (1914) 28 N. D. 128, 147 
N. W. 791. Also, where two men were engaged in moving furniture. Schron 
v. Staten I. R. R. Co. (1897, N. Y.) 16 App. Div. in, 45 N. Y. Supp. 124; Cass v. 
Third Ave. Ry. Co. (1897, N. Y.) 20 App. Div. 591, 47 N. Y. Supp. 356. But 
it has been held that a common purpose of riding for pleasure does not alone 
establish a joint enterprise. Lawrence v. Sioux City (1915) 172 Iowa 320, 154 
N. W. 404; Chicago, P. & St. L. R. v. Condon (1005) 121 111. App. 440. Though 
the principal case is supported by Judge v. Wallen, supra, it would appear from 
ordinary experience that where one of the participants is the owner of the car, 
there is a tacit understanding that the vehicle is under his sole control, thus 
removing the essential requisite of a joint enterprise. Such a situation is mani- 
festly different from one in which the parties jointly hire another's vehicle. 
An agreement to share expense would furnish some evidence on the question 
of joint control, but would seem not to be decisive. For this reason, the decision 
in the principal case seems open to question. 

Practice— Jury— Challenge to Array after Challenge to Polls.— The 
defendant in a civil action assisted in the selection of the panel of jurymen for 
the term. The plaintiff, with knowledge of this fact, examined the talesmen 



